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the bank and the bank’s consolidated
subsidiaries.

(d) In the case of a bank covered by 12
CFR part 363, by an annual report pre-
pared pursuant to 12 CFR 363.4. How-
ever, if the annual report is for a bank
subsidiary of a holding company which
provides only the consolidated finan-
cial statements of the holding com-
pany, this annual report may be used
to satisfy the requirements of this part
only if it is the report of a one-bank
holding company and provided that not
less than 95 percent of the holding com-
pany’s consolidated total assets and
total liabilities are assets and liabil-
ities of the bank and the bank’s con-
solidated subsidiaries.

[62 FR 10200, Mar. 6, 1997]

§ 350.6 Signature and attestation.
An authorized officer of the bank

shall sign the annual disclosure state-
ment. The officer shall also attest to
the correctness of the information con-
tained in the statement if the financial
reports are not accompanied by a cer-
tificate or report of an independent ac-
countant.

[62 FR 10200, Mar. 6, 1997]

§ 350.7 Notice and availability.
(a) Shareholders. If the bank provides

written notice of the annual meeting of
shareholders, the bank shall include
with, or as part of, that notice an an-
nouncement that the bank’s annual
disclosure statement will be sent to the
shareholder either automatically or
upon request. For disclosure state-
ments available on request, the an-
nouncement shall indicate at a mini-
mum an address and telephone number
to which requests may be directed. The
first copy of the annual disclosure
statement shall be provided to a share-
holder without charge.

(b) Customers and the general public. In
the lobby of its main office and each
branch, the bank shall at all times dis-
play a notice that the annual disclo-
sure statement may be obtained from
the bank. The notice shall include at a
minimum an address and telephone
number of which requests should be di-
rected. The first copy of the annual dis-
closure statement shall be provided to
a requester free of charge.

§ 350.8 Delivery.

Each bank shall, after receiving a re-
quest for an annual disclosure state-
ment, promptly mail or otherwise fur-
nish a statement to the requester.

§ 350.9 Disclosure of examination re-
ports.

Except as permitted under specific
provisions of the FDIC’s regulations (12
CFR part 309), a bank may not disclose
any report of examination or report of
supervisory activity or any portion
thereof prepared by the FDIC. The
bank also shall not make any represen-
tation concerning such report or the
findings therein.

§ 350.10 Prohibited conduct and pen-
alties.

(a) Misrepresentations. No officer, di-
rector, employee, agent, or other per-
son participating in the affairs of a
bank, shall, directly or indirectly:

(1) Disclose or cause to be disclosed
false or misleading information in the
annual disclosure statement, or omit
or cause the omission of pertinent or
required information in the annual dis-
closure statement; or

(2) Represent that the FDIC, or any
employee thereof, has reviewed, or con-
firmed the accuracy or relevance of the
disclosure statement.

(b) Participating persons. For purposes
of this part, a person participating in
the affairs of a bank shall include (but
not be limited to) any person who pro-
vides information contained in, or di-
rectly or indirectly assists in the prep-
aration of, the annual disclosure state-
ment.

(c) Enforcement actions. Conduct that
violates paragraph (a) of this section
may constitute an unsafe or unsound
banking practice or otherwise serve as
a basis for an enforcement action by
the FDIC.

§ 350.11 Safe harbor provision.

The provisions of § 350.10 shall not
apply unless it is shown that the infor-
mation disclosed was included without
a reasonable basis or other than in
good faith.
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